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Prepared as a report to Representative Cardiss 
Collins as part of an ongoing review of the implementation of Title 
IX of the Education Amendments of 1972, this document examines the 
current status of gender equity in intercollegiate athletics. 

Agencies with oversight responsibility for public higher education in 
each of the 50 states and the District of Columbia were queried. In 
addition, eight studies of gender equity in intercollegiate athletics 
were reviewed. Survey results revealed that 22 states had laws or 
other requirements specifically addressing gender equity in 
intercollegiate athletics, and 13 of the 22 states reported having 
full- or part-time staff responsible for gender equity issues. The 
eight studies showed that women’s athletics programs have made slight 
advances since 1992 as measured by the number of sports available to 
women students, the number of females participating in athletics, and 
the percentage of scholarship expenditures for women's sports. The 
studies also show, however, that women’s programs remain behind men's 
programs as measured by the percentage of female head coaches, 
comparable salaries for coaches, and ratio of student athletes to 
undergraduate enrollment. Five appendices to the document cover: (1) 

the scope and methodology of the study; (2) summary of survey 
responses; (3) summary of the eight studies; (4) organizations 
contacted for this report; and (5) comments from the Department of 
Education. Data tables are included. (Contains 16 references.) 
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United States 

General Accounting Office 

Washington, D.C. 20548 



Health, Education, and 
Human Services Division 

B-274047 

October 25, 1996 

The Honorable Cardiss Collins 
House of Representatives 

Dear Ms. Collins: 

More than 100,000 American women now participate in intercollegiate 
athletics each year. This is a four-fold increase since enactment of title IX 
of the Education Amendments of 1972. Title IX prohibits sex 
discrimination in any education program or activity, including 
intercollegiate athletics, at colleges and universities (hereafter referred to 
simply as “colleges”) receiving federal financial assistance. 1 Some have 
noted this increase as a move toward “gender equity” in athletics — that is, 
progress toward a fair distribution of athletic opportunity and resources 
between men’s and women’s athletic programs. But many have pointed to 
the gap that still remains in overall opportunity between men’s and 
women’s programs. 

For example, in 1992, the National Collegiate Athletic Association (ncaa) 2 
reported that although the numbers of male and female undergraduates 
enrolled at college campuses in 1991 were roughly the same, women 
constituted about 30 percent of all student athletes at the time, and 
women’s programs received about 23 percent of the athletic operating 
budgets. Also in 1992, we reported on the gender and compensation of 
athletic department personnel at ncaa Division I schools — typically those 
schools with larger athletic programs. We found, for example, that men 
held all the athletic director, head football coach, and head coach for 
men’s basketball positions, except at one school, where a woman was the 
athletic director. Also, head coaches for women’s basketball always had 
lower average compensation than head coaches for men’s basketball. 3 

To assist your ongoing review of the implementation of title IX, you asked 
us for further information on gender equity in intercollegiate athletics. 
Specifically, you asked us to determine (1) the steps the Department of 
Education and ncaa have taken since 1992 to promote equity between men 



‘In this report, “federal financial assistance” means financial assistance from the Department of 
Education or any agencies delegating jurisdiction to the Department. 

2 NCAA is a voluntary, unincorporated association that administers intercollegiate athletics for nearly 
1,000 4-year colleges and universities. 

intercollegiate Athletics: Compensation Varies for Selected Personnel in Athletic Departments 
(GAO/HRD-92-121, Aug. 19, 1992). 
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and women participating in intercollegiate athletics, (2) the steps states 
have taken to promote gender equity in athletic programs at colleges, and 
(3) what existing studies show about the progress made since 1992 in 
promoting gender equity in intercollegiate athletics. 

We gathered information on efforts to promote gender equity at the 
national level from the Department and ncaa and obtained information on 
states’ efforts by surveying each of the 50 states and the District of 
Columbia. We also consulted academic researchers and professional 
organizations and identified eight major studies that evaluated the 
progress being made toward gender equity in intercollegiate athletics. The 
studies were all national in scope and were issued since 1992. We 
reviewed each study and summarized its key findings but did not verify the 
accuracy of the information presented in the studies. (See app. I for details 
of our scope and methodology.) 


Results in Brief 


In order to continue the move toward gender equity in intercollegiate 
athletics, the Department of Education, ncaa, and the states have taken a 
variety of actions. The Department’s strategy for addressing gender equity 
issues in intercollegiate athletics has been to prevent title IX violations 
from occurring as well as to investigate the relatively few athletic 
complaints that are filed each year. The preventive activities emphasized 
by the Department’s Office for Civil Rights (ocr) include clarifying its 
policies on complying with title IX and making additional technical 
assistance available to colleges to help them meet title IX’s requirements. 
OCR also appointed a National Coordinator for Title IX Athletics to help 
effectively manage these title IX activities. OCR has put less emphasis on 
compliance reviews in recent years. 

Since 1992, ncaa has created a task force to examine gender equity issues 
and has adopted a number of its recommendations. For example, ncaa 
now requires certification that the athletic programs at all Division I 
schools meet NCAA-established gender equity requirements, which include 
preparing an institutional plan describing gender equity goals and a 
timetable for their achievement, ncaa also educates and trains its member 
schools in how to comply with title IX. 

States vary considerably in their efforts to promote or ensure gender 
equity in intercollegiate athletics. For example, 22 states reported having 
laws or other requirements specifically addressing gender equity in 
intercollegiate athletics, and 13 of the 22 states told us that they have full- 
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or part-time staff responsible for gender equity issues. In addition, eight 
states use indicators such as female student athlete participation rates to 
measure schools’ progress toward gender equity. Most of the eight states 
using this indicator reported that progress has been made toward gender 
equity since implementation of state efforts. 

While gender equity has yet to be fully achieved in intercollegiate athletics, 
incremental gains continue to accrue. Results from eight national gender 
equity studies reinforce that gains have occurred since 1992 in the number 
of women’s sports that schools offer, the number of female students 
participating in athletics, and the percentage of scholarship funds 
available to female student athletes. For example, many schools have 
recently added, or plan to add within the next 3 years, at least one 
women’s athletic program. The studies also show, however, that many of 
the schools’ women’s programs lag behind those for men when comparing 
such factors as the percentage of female head coaches, the salaries paid to 
coaches, and the proportion of women student athletes to the total 
undergraduate enrollment (women often constitute half of all 
undergraduates but a little over one-third of student athletes). 



Background 



Title IX prohibits discrimination on the basis of sex in any education 
program or activity, including intercollegiate athletics, at colleges 
receiving federal financial assistance. 4 The Department’s ocr is 
responsible for enforcing federal civil rights laws as they relate to schools, 
including title IX. In fiscal year 1995, ocr operated on a $58.2 million 
appropriation and with 788 full-time-equivalent staff. 

Federal regulations implementing title IX became effective in 1975 and 
specifically required gender equity in intercollegiate athletics. The 
regulations gave colleges a 3-year transition period (through July 21, 

1978) to comply fully with the regulations’ requirements that equal athletic 
opportunity be provided for men and women. In 1979, ocr issued a Policy 
Interpretation providing colleges with additional guidance on what 
constituted compliance with the gender equity requirements of title IX. 
Under the Policy Interpretation, ocr applies a three-part test to help 
determine whether colleges provide equal athletic opportunity to male and 
female student athletes. To help determine whether equal athletic 
opportunity exists, ocr assesses 




‘‘Title IX of the Education Amendments of 1972, P.L 92-318, as amended (20 U.S.C. §1681 et seq.). 
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• whether “intercollegiate level participation opportunities for male and 
female students are provided in numbers substantially proportionate to 
their respective enrollments”; 

• whether, when “the members of one sex have been and are 
underrepresented among intercollegiate athletes . . . the institution can 
show a history and continuing practice of program expansion which is 
demonstrably responsive to the developing interests and abilities of the 
members of that sex”; or 

• whether, when “the members of one sex are underrepresented among 
intercollegiate athletes, and the institution cannot show a history and 
continuing practice of program expansion, as described above ... it can be 
demonstrated that the interests and abilities of the members of that sex 
have been fully and effectively accommodated by the present program.” 

Colleges must meet any one of the three criteria of the test. 

In addition to the three-part test, OCR may use other factors to assess 
equality of opportunity in intercollegiate athletics, including the financial 
assistance and travel expenses provided to student athletes, the degree of 
publicity provided for athletic programs, the extent to which colleges 
recruit student athletes, and the extent of opportunities to participate in 
intercollegiate competition. OCR also assesses coaches’ assignments and 
compensation insofar as they relate to athletic opportunity for students. 

OCR both investigates discrimination complaints and conducts compliance 
reviews. Compliance reviews differ from complaint investigations in that 
they are initiated by OCR. Moreover, compliance reviews usually cover 
broader issues and affect significantly larger numbers of individuals than 
most complaint investigations do, although some complaint investigations 
can be just as broad in scope and effect. OCR selects review sites on the 
basis of information from various sources that indicates potential 
compliance problems. OCR is authorized to initiate administrative 
proceedings to refuse, suspend, or terminate federal financial assistance to 
a school violating title IX. However, in the more than 2 decades since title 
IX was enacted, according to an OCR official, the Department has not 
initiated any such administrative action for athletic cases because schools 
have complied voluntarily when violations have been identified. 

In addition to OCR’s enforcement of title IX, the Department implements 
the Equity in Athletics Disclosure Act. Under the act, coeducational 
colleges offering intercollegiate athletics and participating in any federal 
student financial aid program are required to disclose certain information, 
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by gender, such as the number of varsity teams, the number of participants 
on each team, the amount of operating expenses, and coaches’ salaries. 
This information must be reported separately for men’s and women’s 
teams, and colleges were to have prepared their first reports by October 1, 
1996; thereafter, reports are to be prepared annually by October 15th. 
Colleges must make the information available to students, potential 
students, and the public. Reports are not required to be submitted to the 
Department, but copies must be made available to the Department upon 
request. 

ncaa is a key organization in intercollegiate athletics. It is a voluntary, 
unincorporated association that administers intercollegiate athletics for 
nearly 1,000 4-year colleges and universities, ncaa member colleges belong 
to one of three divisions, the specific division generally depending on the 
number of sports the college sponsors. Typically, colleges with the largest 
number of athletic programs and facilities belong to Division I, and those 
with smaller programs are in Division II or III. Division I schools are 
further divided into three categories, Divisions I-A, I-AA, and I-AAA, with 
those that have the larger football programs generally placed in Division 
I-A. 


OCR Emphasizes 
Both Prevention and 
Complaint 
Investigations 


OCR’s strategy for encouraging gender equity in intercollegiate athletics 
emphasizes both preventing title IX violations and investigating 
complaints, although it receives relatively few complaints about alleged 
violations. Principal elements of OCR’s preventive approach include issuing 
guidance and providing technical assistance. In addition, a National 
Coordinator for Title IX Athletics has been appointed to manage title IX 
activities. OCR also considers compliance reviews important to prevention 
but has conducted few of them in recent years. 


Guidance Issued to Clarify 
Title IX Three-Part Test 


OCR issued its “Clarification of Intercollegiate Athletics Policy Guidance” in 
January 1996 in response to requests from the higher education 
community to clarify the three-part test criteria presented in the 1979 
Policy Interpretation. The Policy Interpretation allowed colleges’ 
intercollegiate athletic programs to meet any one of the three criteria of 
the test to ensure that students of both sexes are being provided 
nondiscriminatory opportunities to participate in intercollegiate athletics. 

In 1994 and 1995, OCR initiated focus groups to obtain a variety of views on 
its title IX guidance on intercollegiate athletics. Comments from the focus 
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groups indicated that clarification of the three-part test was needed. While 
OCR was developing the clarification, the Congress held hearings in 
May 1995, during which concerns were expressed that the three-part test 
was ambiguous, thus confirming the need for additional guidance. 
Subsequently, congressional members asked the Assistant Secretary for 
Civil Rights to clarify OCR’s policy on the three-part test. The resulting 1996 
clarification elaborates upon each part of the three-part test of equal 
athletic opportunity, provides illustrative examples of its application, and 
confirms that colleges are in compliance if they meet any one part of the 
test. 

The clarification states that a college meets the first criterion of the test if 
intercollegiate participation opportunities are substantially proportionate 
to enrollments. Such determinations are made on a case-by-case basis 
after considering each college’s particular circumstances or 
characteristics, including the size of its athletic program. For example, a 
college where women represent 52 percent of undergraduates and 
47 percent of student athletes may satisfy the first part of the three-part 
test without increasing participation opportunities for women if there are 
enough interested and able students to field and support a viable team. 

The second part of the test concerns program expansion. OCR’s 
clarification focuses on whether there has been a history of program 
expansion and whether it has been continuous and responsive to the 
developing interests and abilities of the underrepresented sex. The 
clarification does not identify fixed intervals of time for colleges to have 
added participation opportunities. To satisfy the second part of the test, a 
college must show actual program expansion and not merely a promise to 
expand its program. 

Under the third part of the test, a determination is made whether, among 
students of the underrepresented sex, there is (a) sufficient unmet interest 
in a particular sport to support a team, (b) sufficient ability to sustain a 
team among interested and able students, and (c) a reasonable 
expectation of intercollegiate competition for the team in the geographic 
area in which the school competes. To make its determination, OCR 
evaluates such information as requests by students to add a sport, results 
of student interest surveys, and competitive opportunities offered by other 
schools located in the college’s geographic area. 

Since fiscal year 1992, OCR has investigated and resolved 80 intercollegiate 
athletics complaints to which the three-part test was applied. Of these 80 
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colleges, 16 either demonstrated compliance or are taking actions to 
comply with part one; 4, with part two; and 42, with part three. The 
remaining 18 schools have yet to determine how they will comply because 
they are still implementing their settlement agreements. These agreements 
obligate the schools to comply with one part of the three-part test by a 
certain date, but OCR’s monitoring efforts do not yet indicate which part of 
the test they will satisfy. 


Technical Assistance 
Provided Through Varied 
Activities 


OCR provides technical assistance through such activities as participating 
in on-site and telephone consultations and conferences, conducting 
training classes and workshops, and disseminating educational pamphlets. 
For example, ocr staff conduct title IX workshops for schools, athletic 
associations, and other organizations interested in intercollegiate athletics. 
Although ocr could not tell us the total number of technical assistance 
activities it conducted specific to title IX in intercollegiate athletics, it did 
provide 47 examples of national, state, or local title IX presentations made 
between October 1992 and April 1996. OCR also coordinates title IX 
education efforts with ncaa. For example, the Assistant Secretary for Civil 
Rights spoke at an NCAA-sponsored title IX seminar in April 1995, and ocr 
representatives have participated in subsequent NCAA-sponsored seminars. 6 


National Coordinator 
Manages Title IX Athletics 
Activities 


The Assistant Secretary for Civil Rights created the position of National 
Coordinator for Title IX Athletics in 1994. According to the National 
Coordinator, who reports directly to the Assistant Secretary, this position 
was created to (1) improve the coordination of resources focused on 
gender equity in athletics among ocr’s 12 offices; (2) prioritize 
management of title IX activities; (3) ensure timely, consistent, and 
effective resolution of title IX cases and other issues; and (4) ensure all 
appropriate ocr staff are trained in conducting title IX athletics 
investigations in accordance with revised complaint resolution 
procedures. 6 

The National Coordinator told us the creation of the position has resulted 
in greater consistency in resolving athletics cases and faster responses 




5 OCR has also worked with other executive agencies, such as the Department of Justice, in support of 
title IX policies and practices. 

6 In 1994, to improve the timeliness, documentation, and quality of its investigations and reviews and to 
maximize the use of its available resources, OCR issued a revised Case Resolution Manual describing a 
streamlined approach to resolving and tracking civil rights complaint cases. 
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